IN THE MAGISTRATES' COURT OF VICTORIA

AT MELBOURNE

IN THE MATTER of a proceeding under sections 475 and 530A of the Corporations Act 2001
BETWEEN
AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

Informant

and

{{ NAME OF DEFENDANT }}

Defendant

AFFIDAVIT

On the   {{ date }}     day of   {{month}}  2006, I {{full name}} make oath {{OR do solemnly and sincerely affirm }} and say as follows:-

1. I am a {{ qualification, eg Chartered Accountant/Certified Practising Accountant }} and I have been an official liquidator since {{year}}.  I am a partner in the firm {{ name of firm }}.

2. On {{date of order }} I was appointed official liquidator of {{ name of company ACN }} (in liquidation) ("the company") by order of the Supreme Court of {{ State }} / Federal Court of Australia.  Now produced and marked as exhibit {{ "ABC1" }} is a copy of the winding up order.

3. I have examined an extract of the records of the Australian Securities and Investments Commission in respect of the company which discloses that {{ name of defendant }} ("the defendant") was a {{ sole }} director and *{{ if applicable}} secretary of the company at the date of the winding up order.

4. On {{ date }} I wrote to the defendant requiring that s/he deliver to me all of the company's books and records to me and make out and verify in the prescribed form and submit to me a report as to the affairs of the company as at {{ date }} ("the report").    I enclosed the appropriate forms and instructions for the preparation of the report in my letter.  Now produced and marked as exhibit {{ "ABC2" }} is a copy of the letter. 

5. *{{ if applicable}} Not having received the company's books and records nor the report, on  {{ date }} I wrote to the defendant again requiring him/her to give them to me.  Now produced and marked as exhibit {{ "ABC3" }} is a copy of the letter.  

6. *{{ if applicable}}  On {{ date }} I received some of the company's books and records from {{identify who provided them, eg. the defendant, the defendant's accountant}}.  Now produced and marked as exhibit {{ "ABC ?" }} is a list of the books and records received.  

7. *{{ if applicable}}   I have reviewed those books and records and believe that more books and records exist that have not been delivered to me.  I believe that more books and records exist because {{ insert reason for believing more exist eg. couldn't have completed the report without them, the company employed ten employees and I haven't received any employee records }}. 

8. *{{ Insert details of any other correspondence, communication or conversations from/with the defendant, in separate paragraphs and in chronological order }}.

9. As at the date of *swearing/affirming this affidavit, I have not received all/any* of the company's books and records and the defendant has not offered a reasonable excuse for such failure.  The defendant has also failed to submit the report to me and has not offered a reasonable excuse for such failure.  

10. To my knowledge the estimated deficiency in regards to the company is $ {{amount }}.

11. The company's books and records and the report are required to facilitate my investigation into the affairs of the company, to assist in identifying possible recoverable assets for the benefit of creditors.  The defendant's failure to assist my investigation has hindered these investigations.  

*delete reference or whole paragraph if not applicable 

	SWORN/AFFIRMED by     {{ full name }}

at      {{name of suburb where affidavit is sworn}} in the 

State of Victoria this  {{ date }}  day of  {{ month }}  2006
	)

)

)

)
	....................................................


Before me:

	
	..........................................................

An Australian Legal Practitioner within the meaning of the Legal Profession Act 2004




IN THE MAGISTRATES' COURT OF VICTORIA
AT MELBOURNE
IN THE MATTER of a proceeding under sections 475 and 530A of the Corporations Act 2001
BETWEEN
AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION
Informant
and
{{ NAME OF DEFENDANT }}
Defendant
CERTIFICATE IDENTIFYING EXHIBIT
This is the exhibit marked {{ identifying mark on exhibit }} now produced and shown to {{ deponent name }} at the time of swearing {{affirming}} his {{ her }} affidavit on {{ date of swearing }}.
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